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3:00 – 5:30 p.m. Board of Trustees Meeting

 6:00 – 7:00 p. Welcome Reception followed by Dinner

Monday, June 22, 2015
General Session
8:45 – 9:00 a.m. Welcome and Introductions
n			 Kevin K. Douglass, President, EMLF, Babst Calland, Pittsburgh, PA
n			 Daniel W. Wolff, Program Chair, Crowell & Moring LLP, Washington, DC
n			 M. Shane Harvey, Coal Chair, Jackson Kelly PLLC, Charleston, WV
n			 Joseph K. Reinhart, Oil and Gas Chair, Babst Calland, Pittsburgh, PA

9:00 – 9:50 a.m. The Emerging Use of Unmanned Aircraft  
  Systems (aka Drones) for Monitoring and  
  Inspections, Security, Exploration, and Other  
  Commercial and Industrial Applications and the  
  Federal Aviation Administration’s Current and  
  Future Regulation Thereof
This presentation will focus on the rapidly emerging use of Unmanned Aircraft 
Systems (UAS) (more commonly known as “drones”) by the energy industry to 
perform operational monitoring and inspections, safety and security, exploration, 
and other important tasks related to their operations, and the regulatory 
implications related thereto. Many companies with large scale facilities, corridor- 
or linear-type facilities, facilities spread out over a large area, and/or remotely 
located facilities can (and are or soon will be looking to) benefit from the use of 
UAS.
n Eric J. Murdock, Hunton & Williams LLP, Washington, DC

9:50 – 10:10 a.m. Break

10:10 – 11:00 a.m. The Endangered Species Act 
The Endangered Species Act is considered to be one of the toughest environmental 
laws. While it has had its most extensive application in the western states, it is 
becoming more and more relevant to eastern states as well. As a result of settlement 
agreements with environmental groups that will require decisions on whether to 
list about 1000 additional species, the ESA will have a major new impact in the 
east. At the same time, the US Fish and Wildlife Service has published proposed 
rules that will greatly expand the scope of critical habitat areas designated for 
listed species and increase the requirements that must be satisfied to comply with 
the law for any activities impacting such habitats. The discussion will consider 
the potential for new species listings in the east and the practical effect of adding 
these species as a result of the proposed critical habitat rules. 
n		 Donald Baur, Perkins Coie LLP, Washington, DC
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11:00 – 11:50 a.m. Energy Sector at Risk for Cyber Attacks
High-profile cyber attacks make headlines almost every day, and their frequency, sophistication, and scale are 
unprecedented.  Every company is at risk, including those throughout the energy sector, and addressing such cyber 
risk will continue to be top of mind for companies across the globe.  Specifically, within the energy sector, many 
companies maintain a wealth of sensitive data or possess particular public profiles that increase the likelihood of 
cyber attacks and data breaches.  This presentation will identify legal analysis and procedures enabling energy 
companies and their counsel to (1) identify and assess cyber risks, (2) protect internal systems and data, (3) 
respond to cyber crises, (4) avoid liability, and (5) analyze insurance coverage.
n		 Roberta D. Anderson, Partner, K&L Gates LLP, Pittsburgh, PA
n		 George A. Bibikos, Partner, K&L Gates LLP, Harrisburg, PA

11:50 a.m. – 1:30 p.m. Lunch Break on Your Own

1:30 – 2:20 p.m. Water Availability and Use Issues – Is Water the New Oil?
Recent studies indicate that in the next 40 years more than 40 percent of the world population will live in river 
basins under severe water stress.  While the number of water wells being utilized by the energy industry are 
dropping, over half of the wells in the U.S. today are in areas of high water stress.  This program will analyze 
percolating issues surrounding the use of water, including recycling and reuse trends, corporate pressures and 
business risks, and what companies should consider moving forward.
n		 Susan B. Snyder, Vinson & Elkins, Austin, TX

2:20 – 3:10 p.m. EPA’s Proposed Waters of the United States (WOTUS) Rule – What 
  Oil & Gas and Mining Companies Need to Know
The proposed federal regulation defining “waters of the United States” is the most sweeping rulemaking the U.S. 
Environmental Protection Agency (EPA) has yet to engage in under the Clean Water Act.  If finalized during 
2015 in a way that is consistent with the proposed rule, it will dramatically expand federal jurisdiction under the 
Clean Water Act – meaning it will dramatically expand the water features and bodies of water that are subject 
to federal control and federal permitting (including the NEPA and ESA reviews that must accompany a Section 
404 permit).  While the national trade associations for nearly every industrial sector are engaged in intensive 
advocacy with Congress and EPA to alter the proposed rule, questions abound on what the proposed rule really 
means for individual companies and their operations.  This presentation and paper will discuss the proposed rule 
(or final rule, if finalized prior to the Institute) through the specific prism of its impact on the oil & gas sector and 
the mining sector.  The presenters each drafted industry-specific comments to the proposed rule for the National 
Mining Association and the American Petroleum Institute, and therefore understand the details of the proposed 
rule as applied to the industry sectors in EMLF’s audience.  
n		 David Chung and Susan Mathiascheck, Crowell & Moring LLP, Washington, DC

3:10 – 3:30 p.m. Break

3:30 – 4:20 p.m. Cooperative Federalism and Environmental Laws: 
  Coping with Two Masters
Most of the country’s major environmental laws were established on a premise of what’s been called “cooperative 
federalism.” This means the federal government (first through Congress, and then by EPA rulemaking) establishes 
the minimum environmental protection performance standards that generally must be achieved to protect against 
excessive harm to the environment (air, water, soil). The States, as an exercise of their independent sovereignty, then 
enact laws and regulations that implement these federal standards within their borders, taking into consideration 
their unique circumstances such as geography, resources, current and future industrial development, and other 
factors. Lately it seems the federal government has been the dominating member of this so-called partnership 
– engaging in more active oversight of state agencies, greater direct enforcement against regulated entities, and 
further tightening of the minimum federal standards that both the states and industry must work to achieve. For 
the energy sector (including both fuel suppliers and electric generators), dealing with the administrative demands 
of these dual regulatory programs seems to require as much effort as devising methods to achieve the ultimate goal 
of the laws – environmental protection. From a regulatory efficiency perspective, it’s enough to make one ask if 
our environmental laws have simply become too complex. This session provides an overview of the jurisprudence 
behind “cooperative federalism,” discusses how major environmental programs are implemented by the state 
and federal governments under this rubric, and evaluates the adequacy and efficiency of the current relationship. 
n		 Christopher B. Power and Robert M. Stonestreet, Babst Calland, Charleston, WV
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4:20 - 4:25 p.m. Break

4:25 – 5:25 p.m. Current Issues in Legal Ethics
This session will cover selected professional responsibility issues drawn from recent ethics opinions, court cases, 
rules amendments, and legal press reports. The speakers will explore them through discussion based on hypotheticals.
n		 David G. Ries, Clark Hill PLC, PIttsburgh, PA
n Douglas R. Richmond, AON Risk Services Central, Inc., Chicago, IL

6:00 – 7:00 p.m. Hosted Reception

Tuesday, June 23, 2015
Coal Track
8:00 – 8:45 a.m. Reductions in Force: Factors to Consider in Order to Avoid Liability 
  to Laid-Off Employees
This presentation includes a discussion of the WARN Act, selection procedures, separation agreements, benefit 
issues, COBRA, recalling procedures, workers’ compensation issues, unemployment compensation issues, and 
other issues applicable to lay-offs.
n		 C. David Morrison, Steptoe & Johnson PLLC, Bridgeport, WV 

8:45 – 9:30 a.m. Clearing the Path to Unionizing America’s Workforce: The NLRB’s New   
  Rules Governing Union Elections and Bargaining Units
Unions today represent well under 10 percent of the country’s private labor force. During President Obama’s first 
term, organized labor sought passage by Congress of the Employee Free Choice Act which would have substantially 
facilitated union organizing across the country. When the legislation failed, members of the National Labor Relations 
Board set about to change their rules and procedures by which employees decide whether to unionize. The first step 
was to allow smaller, fractured bargaining units which can, in large part, be dictated by the extent to which a union 
has been successful in its appeal to groups or subgroups of employees rather than by the functional relationships 
between employees in the workplace. The second step which goes into effect in April will streamline the election 
process such that an election by employees can be conducted by the NLRB within about ten days from the date the 
union’s petition for election is filed. In other words the employer may have just over one week after it first learns 
of union organizing to talk with its employees about the pros and cons of having a union. Most experts agree that 
these new rules should greatly improve the chances for unions across the country to make substantial gains in 
union organization. This presentation explains the new rules and how they will work together for or against the 
interests of employees, unions and employers.
n		 Gregory B. Robertson and Kurt G. Larkin, Hunton and Williams, LLP, Richmond, VA 

9:30 – 9:45 a.m. Break

9:45 – 10:30 a.m. Conventional and Unconventional Warfare: The Increasing Criminalization  
  of Both Clearly Wrong and Seemingly Ordinary Activities in the Mineral   
  Industries
As the oil and gas industry has struggled to keep up with production demands and the coal industry has struggled 
to meet regulatory obligations in challenging markets, bad things have occasionally happened. In some instances 
an ambitious prosecutor or an unsympathetic regulator has been there to make out an expensive civil or criminal 
case against an individual or an enterprise.  In the gas industry there have been criminal prosecutions and extensive 
civil penalty actions for discharges of “fill” material in streams as a result of poorly designed well pads and access 
roads. In the coal industry there have been numerous claims that discharge monitoring reports have been falsified 
or manipulated to not capture representative conditions.  These are conventional sorts of impacts and charges which 
seemingly resurface on a regular basis. But, there have also been instances of unconventional charges to address 
mine safety and environmental issues.  This session explores ways to avoid and respond to the “conventional” 
charges and discusses some of the “unconventional” weapons available to aggressive prosecutors. 
n		 Robert G. McLusky and Michael M. Fisher, Jackson Kelly, PLLC, Charleston, WV

RIES

RICHMOND

MORRISON

ROBERTSON

LARKIN

MCLUSKY

FISHER



10:30 – 11:15 a.m. Citizen “Suit Yourself”: New (and Very Real) Water Compliance   
  Challenges for Coal Powered Utilities
Compliance with federal, state and even local environmental enforcement initiatives is only the beginning of 
the story for coal powered utilities.  Citizen lawsuits to enforce environmental laws impose new and daunting 
compliance challenges.  This type of action is likely to continue to expand given recent environmental agency 
rulemaking approaches such as the self-implementing Coal Combustion Residuals Rule and enforcement 
initiatives including Next Generation Compliance, as well as a sense of need to supplement agency enforcement 
that is currently vogue among citizen groups.  One key challenge is strategically focusing resources to serve 
compliance and pollution prevention goals, while also minimizing risk of liability to a multitude of discrete 
citizen groups harboring disparate objectives.  There is no unified, overarching citizen groups enforcement 
strategy analogous to, e.g., the strategic enforcement plan that EPA routinely publishes. While infeasible to 
capture fully the agendas of all environmental citizen groups, synthesis – with focus on coal power utility and 
water initiatives – of a variety of citizen groups’ messaging reveals a top 10 list of current initiatives for company 
consideration.  With this list in mind, there are actions that companies can take now that could minimize risk 
of liability to citizen groups, e.g., by shoring up permit shield and diligent prosecution bar defenses.
n		 Miranda Yost, Troutman Sanders, Richmond, VA

11:15 a.m. – 12:15 p.m. MSHA Issues Panel
n		 Mark E. Heath, Spilman Thomas & Battle PLLC, Charleston, WV
n		 Guy W. Hensley, Walter Energy, Inc., Birmingham, AL 
n		 R. Henry Moore, Jackson Kelly PLLC, Pittsburgh, PA
n		 Gary D. McCollum, Alliance Coal, LLC, Lexington, KY
n		 Jeffrey K. Phillips, Steptoe & Johnson PLLC, Lexington, KY

12:15 – 1:30 p.m. Lunch Break on Your Own

1:30 – 2:15 p.m. The EPA’s Clean Power Plan 
The U.S. Environmental Protection Agency’s proposed Clean Power Plan — the centerpiece of the Obama 
administration’s climate action strategy — would have a substantial negative impact on the nation’s fleet of 
coal-fired power plants. The Clean Power Plan departs from previous Clean Air Act section 111(d) rulemakings 
by basing performance standards on emission reduction measures taken outside of the affected source category. 
Noting the interconnected nature of the electric grid, and that electricity generation from lower-carbon-emitting 
sources can displace generation from higher-emitting sources, and that energy efficiency measures can reduce the 
demand for electricity (and thereby reduce emissions), EPA asserts that a “grid-based” approach of source and 
non-source related actions constitutes the “best system of emission reduction” that is “adequately demonstrated” 
— the standard EPA must meet under Clean Air Act section 111(d). This session will summarize the proposed 
rule and its potential impacts on the fossil-fuel fleet, discuss its legal vulnerabilities, and the process and timing 
of the state implementation plan process. 
n		 Chet M. Thompson, Crowell & Moring LLP, Washington, DC

2:15 – 3:00 p.m. Why Landowners Should Worry About Being Sued for Pre-Existing  
  Discharges Under the Clean Water Act
This topic addresses the increasing exposure of landowners to potential CWA liability for legacy discharges 
from past activities to which they themselves were not a principal. It will review completed and pending 
litigation where environmentalists have sued land owners for alleged discharges claimed to be in violation of 
the CWA, in some instances for discharges that predate the passage of contemporary environmental statutes 
by decades, sometimes close to a century, after the fact. Although all known instances to date have involved 
larger land owning companies, there is nothing in the plaintiffs’ theory of their cases to preclude a small, 
individual landowner from facing similar alleged liabilities, potentially reaching backward in time indefinitely. 
Additionally, while to date only prior coal operations have been targeted, there is nothing to preclude other 
possible industrial discharge categories from also giving rise to similar scenarios. Liability theories, theories 
of defense, and issues of indemnification on the part of lessees to the landowner will be addressed. 
n		 John C. “Max” Wilkinson, Spilman Thomas & Battle PLLC, Charleston, WV

3:00 – 3:15 p.m. Break
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3:15 – 4:00 p.m. Rejection of Leases in Bankruptcy: What Does It Mean?
Coal leases are often rejected in the course of Chapter 11 and other bankruptcy proceedings. After a rejection, what 
rights does the non-debtor party retain? Does it matter whether the non-debtor is the lessor or the lessee? Tips for 
preventing future rejections in integrated transactions will be discussed.
n		 Mary Beth Naumann and Chacey Ford, Jackson Kelly PLLC, Lexington, KY

4:00 – 4:45 p.m. Coal Law Update 
n		 Joseph L. Jenkins, Lewis Glasser Casey & Rollins, PLLC, Charleston, WV

4:45 p.m. Adjourn Coal Track
 

Tuesday, June 23, 2015
Oil & Gas Track A
8:00 – 8:45 a.m. SemCrude Case Study: Secured Financing Lessons from the Last Oil and   
  Gas Downturn
The SemCrude bankruptcy, triggered by the steep decline in oil and gas prices in 2008, tested the limits of Article 9 
security interests and statutory liens designed to protect the holders of royalty and operating interests. Hundreds of 
millions of dollars hung in the balance. The litigation touched on a wide range of issues likely to arise in the coming 
months as the precipitous decline in oil prices takes its toll on over-leveraged producers, purchasers, and service 
providers in the upstream and midstream markets. We will describe key concepts and rules related to secured oil 
and gas financing, and provide practical advice regarding the steps that can be taken prior to bankruptcy to ensure 
that parties on all sides of an oil and gas transaction, including a struggling debtor, protect themselves should the 
debtor have difficulty fulfilling its obligations.
n		 Matthew D. Clark, Faegre Baker Daniels LLP, Boulder, CO
n		 Barkley Clark, Stinson Leonard Street, Washington, DC

8:45 – 9:30 a.m. The Treatment of Oil and Gas Leases in Bankruptcy Sales    
One means by which distressed assets are often sold  is from a Chapter 11 bankruptcy estate, where the United States 
Bankruptcy Code applies.  This presentation will tell you which restrictions imposed under, and which protections 
afforded by, the Bankruptcy Code will apply to the sale or assignment of oil and gas leases under Chapter 11. This 
discussion will be of interest to lessees, lessors, and buyers of distressed oil and gas assets.
n		 Mary L. Fullington, Wyatt, Tarrant & Combs LLP, Lexington, KY

9:30 – 9:45 a.m. Break

9:45 – 10:30 a.m. Indemnity for Environmental Damage: Methods for Structuring an    
	 	 Enforceable	Indemnification	Agreement	for	Environmental	Claims	
  and Liabilities 
Any ownership or participation in the development of oil and gas, or other mineral interests, presents a number of 
risks related to environmental liability due in large part to the nature of exploration and development operations. 
As risks associated with environmental liability have become more prevalent, from both an increasing regulatory 
oversight and availability of private rights of action for land and water damages, many companies engaged in 
exploration and development activities have incorporated an indemnification requirement for environmental claims 
and liabilities into their Master Services Agreements, or applicable Work Orders. The scope of indemnity provided 
under such an agreement will, however, be limited in many cases by environmental statutes and applicable case law. 
This presentation will examine the type of environmental liabilities companies intend to provide indemnification 
for, review the types of indemnification agreements that provide for indemnification of environmental claims, and 
discuss the limitations imposed on the effectiveness of these indemnification agreements by both federal and state 
law. This presentation will also discuss practical ways for ensuring the most comprehensive method for indemnifying 
current and future environmental claims and liabilities arising from exploration or development activities. 
n		 Cressinda “Chris” D. Schlag, Burns White LLC, Pittsburgh. PA 
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10:30 – 11:15 a.m. OSHA’s Proposed Rule on Respirable Crystalline Silica
We will present an overview of OSHA’s proposed rule on respirable crystalline silica, summarizing proposed 
provisions for employer exposure assessment, regulated areas and access control, methods of compliance, respiratory 
protection, medical surveillance, hazard communication, and recordkeeping. We will then provide an update on 
the proposed rule’s status, outlining the major pros and cons raised in the 2,000-plus comments received during 
rulemaking, and the agency’s estimated roll-out date for a final rule. Finally, we will discuss how OSHA’s rulemaking 
can and will potentially impact MSHA’s highly-anticipated rule on silica. 
n		 John F. Martin, Ogletree Deakins, Nash, Smoak & Stewart, P.C., Washington, DC

11:15 a.m. – 12:15 p.m. Well Production Emergencies: Response, OSHA, Internal Investigations 
  and Ethics
This multi-part panel presentation will address the technical, legal and ethical implications of well production 
emergencies. It will provide practical guidance on how to plan for and handle the many complicated aspects of such 
emergencies, including company response plans, managing the company response, dealing with first responders, 
addressing employee and public injuries, dealing with regulators including OSHA, managing public relations, 
and, how to properly conduct internal company investigations of the cause of such emergencies. This latter part 
of the presentation will address the ethical obligations and problems faced by both in house and outside counsel 
charged with investigating and defending claims arising out of such emergencies. Such subjects will include who 
is represented (the company, the employer, independent contractor), maintaining privilege protections and the 
implications of potential or actual criminal liability. 
n		 Richard A. Schwartz, Houston, Robert A. Minor and David W. Hardymon, Vorys Sater Seymour and   
 Pease, Columbus, OH

12:15 – 1:30 p.m. Lunch Break on Your Own

1:30 – 2:15 p.m. Opening Pandora’s Box: Regulating Existing Sources in the Oil & Gas Sector 
EPA’s proposed Climate Action Plan for the Oil and Natural Gas Sector announced on January 14, 2015, proposed 
new source performance standards for new and modified sources, to be proposed this summer and finalized in 
2016. This path invites legal action attempting to force EPA to promulgate performance standards for existing 
sources within the oil and natural gas sector. This session explores the lessons learned from EPA’s Clean Power Plan 
under Section 111(d) and discusses why such action for the oil and natural gas sector is ill advised, if not illegal.
n		 James D. Elliott, Spilman Thomas & Battle, PLLC, Charleston, WV

2:15 – 3:00 p.m. Recent Developments in Oil and Gas Law
The oil and gas industry’s rapid growth over the past decade has required courts across the United States to 
consistently address novel legal issues impacting oil and gas development. Kevin Colosimo will present an overview 
of important judicial developments in oil and gas law from Appalachia and beyond, including rulings related to 
leasing and conveyancing in Louisiana, calculating royalties in Texas, local control and state preemption in North 
Dakota and Pennsylvania, title issues in Ohio, ownership of a debtor’s working interest in Illinois and a number 
of other decisions that reshaped the industry’s legal landscape in 2014.
n		 Kevin L. Colosimo, Burleson LLP, Pittsburgh, PA

3:00 – 3:15 p.m. Break

3:15 – 4:00 p.m. Loose Lips Sink Ships: The Perils of Inadvertent Waiver of the Attorney   
  Client Privilege in Oil and Gas Litigation
During business development and ongoing operations, an energy company interfaces with a myriad of individuals 
and entities ranging from interrelated companies within a corporate hierarchy; partnerships formed through a joint 
venture agreement or joint operating agreement; and banks and third-party financiers. No matter the business venture, 
substantial amounts of information is shared between many parties and, often times, that information is provided 
to individuals or entities outside of the corporate entity. While information sharing is often necessary, a dangerous 
side effect can occur – disclosure of attorney-client privileged materials. In an effort to protect these disclosures, 
litigators will often attempt to invoke the common interest doctrine, or community of interests doctrine. The law 
regarding these doctrines in the various states comprising the Marcellus formation is varied, as well as in those 
federal districts which may have jurisdiction. Learn how to avoid inadvertent disclosures of information and how 
the common interest doctrine, or the community of interest doctrine, can work for or against you or your client. This 
presentation will contain an ethics component for those attendees seeking continuing legal education credits in ethics. 
n		 Dylan C. Lewis, Bowles Rice LLP, Southpointe, PA 
n		 Michael C. Cardi, Bowles Rice LLP, Morgantown, WV
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4:00 – 4:45 p.m. Advancing Your Strategies for Managing Litigation Risk and Reputation   
  Exposure from Health Related Allegations
Opponents to oil and natural gas development are pursuing a variety of tactics, including public health allegations 
that may influence future litigation and regulatory developments. From academics and healthcare organizations to 
non-profits, foundations and environmental NGO’s, many assert a presumptive connection between health problems 
and shale development. These reports, regardless of validation, often get presented erroneously as fact. This 
presentation offers preventative legal strategies, including the use of health risk assessment, to combat unreliable 
science and misinformation. 
n		 Kathy K. Condo, Babst Calland, Pittsburgh, PA

4:45 p.m. Adjourn Oil and Gas Track A

Tuesday, June 23, 2015
Oil & Gas Track B
8:00 – 8:45 a.m. A Study in the Abuse of Power: The U.S. Forest Service’s Efforts to Seize  
  Control of Private Mineral Estates Underlying Pennsylvania’s Allegheny   
  National Forest
n		 Craig L. Mayer, Pennsylvania General Energy Co., L.L.C., Warren, PA

8:45 – 9:30 a.m. Hot Topics on Federal Land
Armed and angry ranchers in Nevada, initiatives to ban fracking in Colorado, ANWR closed to leasing, 21,091 
acres of public land authorized for solar in California and federal management of 63 million acres for the sage-
grouse. Policy initiatives for landscape-level mitigation, FLPMA planning 2.0, oil and gas leasing reforms and a 
new Forest Service planning rule (again). Proposed rulemakings for renewable energy, fracking and flaring. This 
presentation will look at what has been happening on federal lands and what’s on the horizon for energy, mining 
and oil and gas companies.
n		 Rebecca W. Watson, Welborn Sullivan Meck & Tooley, P.C., Denver, CO

9:30 – 9:45 a.m. Break

9:45 – 10:30 a.m. Mineral Title Traps
There are numerous traps in chains of title that can create problems for the unsuspecting abstractor or attorney. 
Here are just a few examples of the title traps to be discussed: property descriptions – reliance on recitals; heirship 
interests – tenancy by the entireties; executor’s deed conveying specifically devised property; and unseated tax 
sales. This session reviews potential title traps which could be overlooked by the unwary title searcher or attorney.
n		 Sean Cassidy, Sean Cassidy & Associates, P.C., Greensburg, PA 

10:30 – 11:15 a.m. Can a Terminated Lease Be Cured?
This presentation will review the different provisions of an oil and gas lease that cause its expiration or termination. 
Additionally, termination by operation of law or otherwise will be analyzed. The difference between Ratification 
versus Reviver and the effects of each on the lease’s validity. The Renewal provision as well as the First Right of 
Refusal clause will be reviewed. Finally, when is Novation proper? Said presentation will include a thorough analysis 
of case law in each of the Appalachian states regarding the application of each of the aforementioned legal terms. 
Finally, statutory requirements regarding the recording of a Release of the Oil and Gas Lease as well as statutory 
procedure for Forfeiture/Cancellation of a Lease shall be presented.
n		 Scott M. Zurakowski and Gregory W. Watts, Krugliak, Wilkins, Griffiths & Dougherty Co., L.P.A., Canton, OH

11:15 a.m. – 12:15 p.m. Royalty Issues Across the Basin
This presentation will provide a brief summary of the law governing royalty calculations, including the deduction of 
post-production costs. The presentation will highlight the traditional “at the well” and “marketable product” rules, 
address how the different states within the Basin have addressed the issue to date, and how it might play out in those 
states within the Basin that have yet to formally address the question.  We will also address how the prevailing 
views in other jurisdictions and important recent post-production cases might influence the further development 
of the law within the Basin on this important issue.
n		 John K. Keller and Peter A. Lusenhop, Vorys, Sater, Seymour and Pease LLP, Columbus, OH
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12:15 – 1:30 p.m. Lunch Break on Your Own

1:30 – 2:15 p.m. Bad Faith Pooling and Unitization in the Development of Shale Formations
In forming production units, oil and gas operators in many jurisdictions are regularly confronted with difficult 
decisions, some of which may lead to future bad faith claims by lessors. These decisions include how to determine 
the size and shape of the unit; whether to include non-contiguous acreage in a unit; whether to include the same 
acreage in more than one unit; whether to revise an established unit, etc. Modern leases frequently give broad 
latitude to lessees in pooling/unitization matters, but to what extent do common law principles of good faith and 
fair dealing limit the actions a lessee may take? 
n		 Kenneth J. Witzel, Barnes Dulac Watkins, Pittsburgh, PA
n Brad A. Funari, Reed Smith LLP, Pittsburgh, PA
n Rodger L. Puz, Dickie McCamey, Pittsburgh, PA

2:15 – 3:00 p.m. Held By Production Leases: When Are They Actually Held?
The presentation will discuss and analyze oil and gas lease provisions in the context of the “HBP Lease” under 
jurisprudence in the Marcellus and Utica states. We will look at when cessation in production is permanent or 
equates to abandonment and termination of the lease. The presentation will analyze the temporary cessation 
doctrine under its various guises in the producing states, and re-visit the question of whether shut in may occur 
during periods of depressed prices, as we are now seeing, without termination of a lease. We will address potential 
issues with new development under held by production leases from shallow formations and whether such wells 
will hold all formations or whether there are instances where such leases might partially terminate. The topic 
will include issues with various royalty payment scenarios and storage activity and the impact which that may 
have on the question of production rights under a lease. Finally, we will look at savings events and express lease 
provisions which attempt to maintain an oil and gas lease even where production is marginal.
n		 J. Thomas Lane, Bowles Rice LLP, Charleston, WV

3:00 – 3:15 p.m. Break

3:15 – 4:00 p.m. Pipeline Siting Issues
In order to build an interstate pipeline, a FERC (Federal Energy Regulatory Commission) certificate of need is 
required. FERC mandates a detailed process for interacting with landowners and communities along potential 
routes prior to considering whether to issue a certificate of need. Included in the process are a series of informational 
meetings in communities along the path. There are currently 3 major pipeline projects underway in West Virginia, 
and many more in the region. Anti-development activists have urged landowners to deny requests to survey 
their property until they consult with a lawyer, and are conducting their own meetings to inform landowners of 
their rights. Opponents of pipelines are also looking at the Clean Water Act as a means of blocking pipelines. 
Construction activities can require “stormwater construction” permits and “water quality certifications” for “fill” 
permits issued under Section 404 of the Clean Water Act. Pipeline opponents are reviewing these provisions of 
the Clean Water Act as potential vehicles for blocking the necessary permits. These are just some of the issues 
facing pipeline development in the Appalachian Basin.
n		 Kelley M. Goes, Jackson Kelly PLLC, Charleston, WV

4:00 – 4:45 p.m. Midstream Assets – How to Get Those Pipes in the Ground!
The Keystone XL pipeline has thrust the issue of transporting oil and natural gas center-stage among energy 
producers, midstream asset management companies, politicians, environmental groups, and the general public. 
Despite the polarizing nature of the KXL discussion, statistics show that pipelines are by far the safest and most 
cost effective way to transport our nation’s ever-increasing supply of oil and natural gas. We will discuss the 
procedures and issues related to initiating new pipeline projects, focusing on the language of new easements 
and eminent domain issues, and we will also address the legal mechanics of expanding current pipeline capacity 
without the need to obtain new easements and/or rights-of-way from landowners.
n		 Renee V. Anderson, Tucker Arensberg, P.C., Pittsburgh, PA

4:45 p.m. Adjourn 
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Registration fee includes all sessions and meeting materials on USB drive, reception and dinner on Sunday, reception on 
Monday evening, continental breakfasts and refreshment breaks. All registrants will receive a copy of Volume 36 of the 
Energy & Mineral Law Institute publication in electronic format in early 2016. Guest registration covers Sunday reception 
and dinner and Monday reception. 

Registration fees Early Bird by May 11 After May 11

Non-member Registration Fee ..................................................................................... $900 ........................ $1,000
EMLF Member  ...........................................................................................................$700 ...........................$800
Young Lawyer (3 years or less), EMLF Landman, Full-Time Law Faculty
and Government Attorneys ..........................................................................................$475 ...........................$575
Annual Institute Speaker Fee .......................................................................................$400 ...........................$400
Guest Registration Fee .................................................................................................$235 ...........................$235

✔  Yes, I want to attend the 36th Annual Institute.

Fees:

Conference registration  $_____________

Guest registration  $_____________

Total  $_____________ 

n If registering online, go to www.emlf.org
n If registering by fax, call 859.226.0485
n If registering by mail, send form and payment
 to EMLF, 340 South Broadway, Suite 101, 
 Lexington, KY 40508

Three ways to registerCancellation policy
Cancellations received by May 15 will receive a full refund less a 
$75 administrative fee.  No refunds for cancellations after May 15, 
but course materials will be sent after the conference.  Substitutions 
can be made at any time at no charge.  EMLF members who cancel 
after May 15 receive a $200 credit toward a future program, plus 
meeting materials.

Conference accreditation is pending from states with mandatory Continuing 
Legal Education and with the AAPL. Please indicate on your registration 
form where you are seeking credit. The program contains 765 minutes of 
CLE, including 60 minutes of ethics. This is equal to 12.75 CLE hours in 
60-minute states and 15.3 hours in 50-minute states. Complete information 
for reporting your credits will be available at the conference. Additional 
fees may be required for certain states/organizations.

You may pay by _____ check or _____ credit card. EMLF accepts MasterCard, VISA or American Express.

Card # Expiration date

Signature CVV code (security code)

First Name   M.I. Last Name    Badge name

Organization/Firm Title

Address 

City, State, Zip

Daytime Phone Fax #

Email Address   Guest	   

State(s) for CLE Credits?   Do you need AAPL Credit?



Energy & Mineral Law Foundation
340 South Broadway, Suite 101

Lexington, KY 40508

36th 
Annual 
Institute

June 21-23, 2015
Omni Amelia Island 

Plantation
Amelia Island, Florida

Things to Do in Amelia Island
At Water’s Edge: Travel back to the Amelia Island Marina and view working shrimp boats as you shop the eclectic seaside shops to take 
home your own piece of Amelia Island’s history. Visit one of the world’s largest manufacturers of hand-sewn shrimp nets, the Burbank Trawl 
Makers, or the Net House, as deemed by the Island’s locals.

A Horse-Drawn Carriage: For a unique perspective of historic downtown Fernandina, take a horse-drawn carriage ride with Amelia Car-
riages while you listen to a historical narrative of the historic district. 

A Glimpse into Amelia’s Past: The Isle of Eight Flags comes to life with a visit to Florida’s only spoken history museum, the Amelia Island 
Museum of History, located in what used to be the county jail. Narrated, 90-minute walking tours take visitors through the streets of Fer-
nandina Beach up Historic Centre Street and into the Silk Stocking District.

Historic Centre Street: Once a vibrant, Victorian seaport village, charming downtown Fernandina Beach escaped the mass commercializa-
tion of the 20th century and boasts a beautiful 50-block historic district with many original structures dating back to the late 19th century, 
including many Victorian-style mansions and Victorian cottages. 

Tee Time: Amelia Island is truly a golfer’s paradise. Named “Silver Medal Golf Resort” by Golf Magazine, Amelia Island Plantation boasts 
54 championship holes. Amelia Links, designed by Pete Dye and Bobby Weed, offers 36 holes on two signature courses, Oak Marsh and 
Ocean Links. Long Point, home of the Amelia Island Plantation School of Golf, is designed among primal marshlands and the towering 
sand dunes of the Atlantic. 

For visitor information and online planning, visit www.ameliaisland.com

Conference Accommodations
The conference hotel is the Omni Amelia Island Plantation, Amelia Island, Florida. Call 888.261.6161 for Reservations 
and identify yourself as part of the Energy and Mineral Law Foundation. The rate is $239 per night plus taxes; the 
daily resort fee has been waived. A one-night deposit will be required by credit card, and deposits will not be refunded 
unless the reservation is cancelled seven (7) days prior to arrival. Resort amenities include unlimited high speed Internet 
access, unlimited on-property shuttle transportation, self-parking, unlimited use of health & fitness center, in room 
coffee, local and toll free phone access, resort beach access and preferred Racquet Club and golf course reservation 
access. Cutoff date for room block is May 6, 2015. Check-in is at 3:00 p.m. and check-out is at 11:00 a.m. The group 
rate will be honored three days prior to the conference and three days after the conference conclusion based upon 
availability. Use 39 Beach Lagoon Road, Amelia Island, FL 32034 for GPS directions. 

You can also register online by going to the EMLF website or hotel website for access to the link: 
http://www.omnihotels.com/hotels/amelia-island-plantation/meetings/energy-and-mineral-law-foundation


